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Copyright Royalty Judges
Washington, D.C.

Determination and Allocation of Initial Docket No. 19-CRB-0009-AA
Administrative Assessment to Fund

Mechanical Licensing Collective

David Powell motion rebuttle for inmediate breach, objection raised not to dismiss
eligible Participant(s) Circle God Network Inc. d/b/a David Powell, grant all licensing
required. and received mon ercive relief for dam su nte ordered

Leqal Standard and Argumen

Circle God Network Inc. d/b/a David Powell Petitioner(s) is and valid established
claimant for Participation in this proceedings. Which the judges now can conclude that
Petitioner(s) has met all required relevant significant interest both statutory, compulsory,
and regulatory in current proceeding determined. Petitioner(s) will have shown caused that
demonstrated a direct and tangible interest Proved Up. False statements unreasonable

decision to dismiss. Pursant to 37 CFR 355.1 (c) and MMA Title 1-3

Impugn truth of MLC and DLC monopoly called into question. Causation existed
based on grounds of Reversible Error Objection 355.1(c). Thru petitioner(s) written direct
statements credible rebuttle insculpatory direct evidence of a monopoly. To sufficiently
established facts of a Prima Facie rebuttle case. Full and Literal Proof of Legal Prejudice

shown w/ bias in 8-26-19 letter. Circle God Network Inc,(members) d/b/a David Powell has



standing and Third party standing a legal claim w/ judicial enforcement. Shown cause
challenged conduct has caused actual specific injury and interest sought to be protected is
w/l Zone of Interest of Administrative Agency. To include class-based animus Civil rights

conspiracy probative unfair prejudice also in 8-26-19 letter.

Mr. Powell shown pattern of legal prejudice by being denied participation, offered
licenses, and to received administer all Non-Blanket Licenses. Pursantto 17 USC 115
(d)(3)(c)(i)iii) to carry wout their 7 functions by MLC. Thru their failure to act nonfeasance
bad motives active, fraudulent, and passive concealment. Along w/ pattern coconspirators
DLC complicity criminal coercion (Judges to taking official action under false pretext) legal
prejudice pattern shown forbearance negative acts. Denying established claimant and its
members significant Non-Blanket licensee as a Digital Music Provider and Exclusive
Copyright owner Pursant to 17 USC 115(d)(5)(B)-(C); 17 USC (d)(7)(D)(iii)(l) voluntary

contributions 17 USC 115 (d)(7)(A)(ii).

Based on grounds to gain an economic advantage wire and mail fraud abuse of
power veracity called into question. Thru Exclusion to pérticipate in proceedings on
grounds of fraudulent fabricated evidence, to mislead Royalty Judges. Based on patterns of

bad faith malicious accusations detrimental reliance in an underhanded suborn manner.

To detrimental affect Petitioner substantial and substantive vested rights in a chain

conspiracy monopoly. Petitioner has shown cause of entitlement.



Circle God Network Inc. (members) d/b/a David Powell should not be dismissed

Circle God Network Inc. d/b/a David Powell based on rebuttle Petition should not be
dismissed. In determination of the Administrative Assessment MLC and DLC legal
prejudice. On grounds of vexation predatory specific injury damaged suffered as a result of
their trickery and malice. Vexatious conduct w/o reasonable probable cause and or excuse

harassing and annoying immediate breach.

Established claimant(s) has furnished on record their initial petition and now. Factual
information sufficient to established that the Petitioner(s) has a significant interest. For
judges to determine in favor of Circle God Network Inc. (members) d/b/a David Powell to
participate in Administrative Assessment. A point of emphasis satisfied all met
requirements. 37 CFR 355.2 (d)(e,1-3)(4) has demonstrated claimant has a relevant direct
and tangible interest in this proceedings. A statutory, compulsory, and regulatory 37 CFR
ss. 355.5 (b)(c) for hearings, attendance, participation and a valid raised reversible error

objection showed cause to not dismiss claimant Petition.( See Attachment)

Circle God Network Inc. (members) d/b/a David Powell Full and Literal Proof Proved
Up contrary credible evidenced. Against MLC and DLC fraudulent known false
misrepresentation and reckless disregard pervasive pattern predicated (RICO) acts. In

cahoots by their own initial false pattern statements. Such as ignoring claimant(s) initial



statements of factual significant interest in their 8-26-19 letter by claimant(s) standing and

third part standing.

Necessary implication of MLC and DLC intimidation, duress, force, and emotional
distress of claimant. Thru manipulated repeated malice vexation pattern of monopoly power
and leveraging. Vexatious affirmative wanton willful misconduct causing actual specific
injury Standing and Third Party Standing. By exclusion of petitioner(s) Zone of Interest
participation chilling effects. MLC and DLC accomplice liability before, during, and after
during Voluntary Negotiations period. To intentionally not reach and agreed settlement by
9-6-19 w/ Circle God Network Inc. (members) d/b/a David Powell participant(s) and to force
a paper proceedings. But a full hearing is requested by claimant. 37 CFR ss. 355.4(a)(b)(c
1-4) as Required participants Settling parties pattern of Legal Prejudice & bias. See

Attachments

For the purpose of power to control prices and to exclude Circle God Network Inc.
(members) d/b/a David Powell and any and all other competition. MLC and DLC exclusively
exploits their monopoly power in one market to gain a competitive advantage. Against
Circle God Network Inc. (members ) d/b/a David Powell as an eligible established
claimant(s) violates Antitrust Laws. As a legal prejudice positive misprision to do business
to boycott Circle God Network Inc. (members) d/b/a David Powell. Based on grounds
determination evidence 355.6 (a-e) and DLC covered activities 355.7, 380, 382, 383, 384,

and 385. 115(d)(3)(A)(ii), 115(d)(10)(B), 115(d)(3)(J)



In a continued repeated practice and pattern of false MLC and DLC statements chain
conspiracy. CGN INC. (members) d/b/a David Powell w/ clarity written has a stake in all
three categories listed names identified in their own letter 8-26-19 proved up. Established as
and established claimant w/ a significant interest ss. 355.2 (€)(4) proved up again
immediate breach ss. 355.2 (d). Clarity Notice of averment given to required participants
again significant interest in categories Copyright owners, Digital Music Provider, and

significant Non-Blanket License.

In addition, both required Participants licensor MLC and DLC refused to grant and or
issue for paid licensing. Required for Circle God Network Inc. (members) d/b/a David Powell
Licensee to operate and to do business w/ a certificate and control number provided. For
mechanical, statutory, compulsory, exclusive copyright owner, music publisher, naked,
shrink-wrap, synchronization and public performance licenses to claimant(s) ect, ect. Legal

Prejudice immediate breach Zone of Interest Standing and Third Party Standing.

For required MLC and DLC participants licensor 37 CFR ss. 210.1-210.10 Part 210
Subpart A 17 USC ss. 115, 702. Not offering Administrative Licenses and collecting and
distribution Royalties. 17USC ss. 115(d)(3)(C)(i) and (iii); DLC 17 USC ss. 115(d)(5)(A); 17

USC 115(d)(5)(B)-(C): ss. 380, 382, 383, 384, and 385.

Again, Repeated Pattern footnotes 2 8-26-19 letter false intentional malicious

accusation repeated pattern of factual information to mislead Royalty Judges determination



to dismissed. MLC and DLC allied offenses forbearance negative acts based on grounds
of Actual fraud and Fraud on the Court. Towards established claimant(s) CGN Inc.

(members) d/b/a David Powell Legal prejudice has occurred 18 USC ss. 1001 et seq..

Footnotes 2 Docket No. 2008-3 CRB DD (2007-2011) SRF/ CO is still active Docket
No. 16-CRB-0001 SR/PSSR (2018-2022) order to show cause w/ legal brief filed to include

this docket no. above w/ other consolidated docket no. (see attachment legal brief).

The above required participant can not recant affirmative misconduct by equitable
and judicial estoppel. Based on false Language and malicious accusation legal prejudice

and class based animus Civil-Rights conspiracy

Fraud on the court. Lacks due diligence and is baseless w/o merit and moot to not dismiss.

Conclusion and damaaes for Coercive treble monetary Relief and 3" designated

agent

Declaration in Chief 28 USCA ss.1746 established claimant request and prayer for
Coercive Relief from Required Participant(s) from judges sua sponte ordered. Based on
proper raised reversible error objection to not dismiss Petition to Participate granted. 2nd
relief sought sua sponte Coercive Relief ordered granted for immediate breach settlement
$200 million dollars from required participant(s) . To include additional Coercive relief
ordered granted for 33% yearly equal share from Black Box $1.5 million dollars and DSP

holdings from any and all unclaimed after one year Royalities to MLC, DLC, and Circle God



Network Inc. (members) d/b/a David Powell as and or Pubulisher recipient. (see attachment
proof) . In addition, Circle God Network Inc. d/b/a David Powell added as the 31 allocation
Phase designated agent recipient claimant participant. For royalty funds Distribution by
MLC and or DLC licenses Blank form agreement if any is required as a participant(s)
designated Common Agent for itself and its 37 claimant(s) recipient participant and or for
unclaimed license Publisher recipient claimant participant money sua sponte ordered

exigent. 115(d)(10)(B);115(d)(3)(J) ; 115(d)(3)(A)(ii)( see attachment)

Finally, submission to a special finding of facts established contradictory credible
evidence faint pleader. Smoking gun hot documents spoliation Bursting Bubble Theory for
Coercive Relief for punitive, treble, compensatory, continuing for damages ordered w/ class-

based animus Civil Rights and chain conspiracy.
Respectfully Submitted,
David Powell, Pro Se
POB 010950 Miami, Florida (305) 539-1755

Davidpowell008@yahoo.com




Proof of deliver

I hereby certify that on September 3, 2019, | provided a true copy and correct copy to:

Digital Licensee coordinator, Inc. represent by Allison Stillman, served via Electronic

Service at astillman @mayerbrown.com

Songwriters Guild of America, Inc. represented by Charles j Sanders, served via Electronic

Service at csanderslaw @ aol.com

Mechanical Licensee Collective Inc. represented by Benjamin K Semel served via

Electronic Service at bsemel @ pryorcashman.com

Signed: /s/ David Powell, Pro Se



Copyright Royalty Judges
Washington, D.C.

Determination and Allocation of Initial Docket No. 19-CRB-0009-AA
Administrative Assessment to Fund

Mechanical Licensing Collective

(PROPOSED) ORDER DENYING PETITION TO DISMISS W/ COERCIVE RELIEF
SOUGHT FOR IMMEDIATED BREACH SUA SPONTE

On September 3, 2019 claimant Circle God Network Inc. d/b/a David Powell filed a
motion(s)( the Motion(s)) To Deny the petition to dismiss filed by the Required Participants
Mechanical Licensing Collective Inc. and on behalf of DLC on August 26, 2019.

GRANT CGN INC. d/b/a David Powell as the 3 designated agent recipient claimant.

GRANT CGN INC. d/b/a David Powell $200 million dollars monetary Coercive Relief
treble damages.

GRANT CGN INC. d/b/a David Powell equal 33% yearly distribution for any and all
unclaimed Royalties after one year as designated agent recipient claimant and or recipient
Music Publisher designated agent claimant.

Having considered the motion(s) and proper reversible error objection raised all
other papers submitted in support of or in opposition to the motion(s), the Judges GRANT
all the motion(s) and hereby DENY the Petition to Dismiss to Participate of CGN INC. d/b/a
David Powell sua sponte.

SO ORDERED

Jesse M. Feder



Chief Copyright Royalty
Judge

Dated:
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Types of Copyright

Public Performing Right

The exclusive right of the copyright owner, granted by the U.S. Copyright Law, to authorize the

performance or transmission of the work in public.
Public Performance License

BMI issues licenses on behalf of the copyright owner or his agent granting the right to perform

the work in, or transmit the work to, the public.
Reproduction Right

The exclusive right of the copyright owner, granted by the Copyright Act, to authorize the

repro‘duction‘jcvjfg musical work as in a record, cassette or CD.
Mechanical License

Harry Fox Agency, Inc. issues licenses on behalf of the copyright owner or his agent, usually
to a record company, granting the record company the right to reproduce and distribute a

specific composition at an agreed upon fee per unit manufactured and sold.
Synchronization License

Music Publishers issue licenses as copyright owner or his agént, uS'ua‘lIy to a producer,
granting the right to synchronize the musical composition in timed relation with audio-visual

images on film or videotape.



Types of Copyright | BMI.com Page 2 of 2

Publisher information is available on our website in the repertoire search. If you need further
assistance in locating complete publisher information, please contact our
Research Department . You can also call the BMI repertoire information hotline at 1-800-800-

9313 where you can request information on 3 song titles per call.
Digital Performance Right in Sound Recordings

Sound Exchange along with Record Companies license the exclusive rights on behalf of
copyright owners in a sound recording (which is separate from the copyright in the underlying
musical works that BMI represents) under U.S. Copyright Law to authorize many digital

transmissions (e.g., Internet streaming).

Explore Digital Licenses

Overview

Standard Website
Corporate Image Website
Non-Commercial Website
Audio Visual Services (AV)

Music Service

Bundled Licenses

Live365 Members Only
Christian Copyright Solutions WorshipCast

More Information

Learn More About Reporting Requirements
Do I Need a License?
Types of Copyrights

Contact Our Team
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The CRJ’s rules relating to the proceeding can be found here and have some relevant language
relating to who can participate in addition to the MLC and DLC:

[T]he Judges believe that the views of other participants may be helpful, and perhaps
essential, for the Judges to determine whether good cause exists to exercise their
discretion to reject a settlement. The Judges, therefore, have modified [the regulations for
the settlement negotiations and proceeding] to clarify that participants other than the
MLC and DLC may participate in settlement negotiations and may comment on any
resulting settlement.

via The Countdown to Modernity: Copyright Rovalty Board Posts Notices and Rules for ML.C
Assessment Proceeding — Artist Rights Watch

b Email et B Facebook M Linkedin W Twitter @ Reddt £ Tumblr () WhatsApp

Like
Be the first to like this
Tags: compulsory mechanical license, Copyright Rovalty Board, Mechanical Licensine Collective

Copyright Office Issues Interim Rule for MLC Applications
Including Oversight of MLLC Board by Librarian of Congress

December 21, 2018Chris CastleComments off

The U.S. Copyright Office issued an interim rule for comment that lays out an intricate and well
thought out approach to the Register’s role in designating the Mechanical Licensing Collective and
the Digital Licensee Coordinator under Title I of the Music Modernization Act.

Consistent with the MLC’s role as a quasi-governmental organization (or quasi-private, depending on
how you look at it), the interim rule confirms that “directors of the MLC are inferior officers under
the Appointments Clause of the Constitution [,] that the Librarian of Congress must approve each
subsequent selection of a new director....[and] that the Register work with the MLC, once it has been
designated to ensure that the Librarian retains the ultimate authority to appoint and remove all
directors.” Presumably, state corporate laws governing the formation of the MLC will give way to
this requirement.

The Librarian’s ability to can directors should help assuage some of the concerns about the powers of
the MLC and is, of course, entirely consistent with the powers of the MLC as a quasi-governmental
organization.

Another requirement that caught my eye relates to the “Hoffa Clause” that allows the MLC to invade
the black box to pay operating expenses not covered by the services in the administrative assessment.
The Copyright Office seems quite aware of the moral hazard present, and asks the prospective MLC
candidates to provide:

Information regarding whether and how the proposed MLC may apply unclaimed
accrued royalties on an interim basis to defray operating costs, as well as any
accompanying plans for future reimbursement of such royalties from future collections of

https //musictechpolicy.com/tag/mechanical-licensing-collective/ 7/17/2019
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the administrative assessment, including relevant legal considerations and guidelines in
the event the proposed MLC does intend to apply unclaimed accrued royalties.

All in all, the Copyright Office should be commended for putting together a comprehensive and even-
handed “job description” for the MLC and the DLC in keeping with the Office’s statutory role in
getting this quasi-governmental organization up and running.

bd Email & pPrint Bl Facebook [ Linkedin W Twitter &5 Reddit € Tumblr (&) WhatsApp
Like

Be the first to like this.
Tags: Copyright Office, Mechanical Licensing Collective, Music Modernization Act

Weekly Key Dates and Accomplishments for the Mechanical
Licensing Collective Under the Music Modernization Act
(11/30) by Artist Rights Watch (The “Countdown to
Modernity”)

December 2, 2018Editor CharlieComments off

As best we can tell from the outside looking in, this chart has the dates for key events in the critical
path to launch for the Mechanical Licensing Collective as required by the Music Modernization Act.
We have called the chart the “Countdown to Modermnity.” Obviously, this chart is not intended as
legal advice, and you should consult your own attorney about any of these dates or events. Note:
After 1/9/19, this chart, updates and analysis will be available to premium subscribers of
MusicTechPolicy.

Recall that the Register of Copyrights gets to pick the entity to operate as the Mechanical Licensing
Collective. The Tennessean reported that the first fully-formed candidate to emerge is the American
Music Licensing Collective or the “AMLC”. (AMLC’s website is songrights net.) Within days,
Digital Music News also reported that two AMLC board members have left the organization for
reasons that their source says were “directly tied to threats”. Digital Music News continues to report
on these alleged “threats.”

The appearance of multiple candidates for the yet to be designated MLC raises another question—what
about any existing black box? MTP and ARW readers will recall that the MLC is allowed to invade
the black box to cover certain administrative costs that exceed the “administrative assessment” to be
paid by the blanket licensees:

INTERIM APPLICATION OF ACCRUED ROYALTIES.—In the event that the
administrative assessment, together with any funding from voluntary contributions. . is
inadequate to cover current collective total costs, the collective, with approval of its
board of directors, may apply unclaimed accrued royalties on an interim basis to defray
such costs, subject to future reimbursement of such royalties from future collections of
the assessment.

https://musictechpolicy.com/tag/mechanical-licensing-collective/ 7/17/2019
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Digital Music News also focuses on this issue:

According to the MMA’s language, mechanical licenses [presumably meaning royalties]
that remain unclaimed after just one year will be largely mopped up by major publishers
according to marketshare, an arrangement that has drawn protest. The value of the initial
unclaimed tranche of funds has been estimated to be as high as $1.5 billion, at least
according to a report by Variety.

We're not big believers in this $1.5 billion number and it’s not exactly right that Variety reported that
number-the Variety story has changed several times and is still a bit murky. Due to a later update to
the article concerned it’s a bit unclear exactly whar Variety meant in the original unsourced reporting.
The original story as reported in Artist Rights Watch stated the industry-wide black box was $1.5
billion:

The DSPs are holding some $1.5 billion in unmatched mechanical royalties. If the MMA.
passes, that money would be passed through to the MLL.C which would match it to the
songwriters and publishers.

Variety subsequently changed that language in the story at least twice that we know of, but never
actually retracted the $1.5 billion number as far as we can tell, although they may have depending on
your point of view of what constitutes a “retraction”. In any event, the story now reads:

The DSPs are holding millions in unmatched mechanical royalties — the sum of all
Notice of Intent (NOI) filings currently parked at the U.S. Copyright office, while
unknown, is climbing. If the MMA passes, that money would be passed through to the
MLC which would match it to the songwriters and publishers.

Note—there’s still no source for either the “$1.5 billion” or the “millions” or for the “update”.
Remember that in the MMA Senate Judiciary Committee hearing, Senator Feinstein said that the
black box could be hundreds of millions.

Remember that the “initial administrative assessment shall be effective as of the license availability
date” which is 1/1/21. Itis not clear whether the initial administrative assessment will cover the
MLC’s prospective costs, its startup costs, or both. One fair interpretation of the MMA is that the
initial assessment shall be prospective and shall not cover startup costs, although the parties can, of
course, agree to pay more than they are obligated to incur by statute. It is unclear if those additional
costs would be passed down to all blanket licensees (who may object to paying more than the statute
requires). You would think that this important issue would be clearly stated in the statute, but it is
not.

The following chart is a work in progress, and if anyone sees anything wrong in it or something that

should be clarified or corrected, please let us know. It should be considered a draft, but we hope that
it will solidify over the next few weeks. We expect activity to pick up once the MLC filing deadline
arrives.

Due to the formation of the AMILLC, there are now two candidates for the ML.C, there thay be more
coming. The COUNTDOWN TO MODERNITY chart needs to distinguish AMLC from the
competing NMPA/NSAI MLC which does not have a name as far as we know. -Until the
NMPA/NSAI collective adopts a name, we will refer to it as the NMPA/NSALI collective.

https://musictechpolicy .com/tag/mechanical-licensing-collective/ 7/17/2019



ROYALTY REPAYMENT AGREEMENT (DART)

This Royalty Repayment Agreement (Agreement) is made this | A- _dayof AVWGMST
2017, by and between Broadcast Music, Inc., the American Society of Composers, Authors and
Publishers, SESAC, Inc., and The Harry Fox Agency, LLC as the designated agents (Agents) for
DART royalty recipients (Claimants), and the Library of Congress, Copyright Office, Washington, D.C.

(Copyright Office). CARTLE. Grod. NETWORK Tyc. dlb|e. DAV Powe i

This Agreement is made with reference to the following facts.

- The Agents represent Claimants in the distribution proceeding before the Copyright Royalty
Judges bearing docket number of 16-CRB-0013 DART-MWF (2012-2013).

Under the provisions of 17 U.S.C. § 1003, manufacturers, importers, and distributors of digital
audio recording devices, interface devices, or media deposit royalty fee payments (DART Royalties) with
the Copyright Office for administration and investment pending later distribution by the Librarian of
Congress upon authorization by the Copyright Royalty J udges (Judges).

Pursuant to 17 U.S.C. § 801(b)(3)(C), at any time after interested copyright owners file claims to
royalties under 17 U.S.C. §1007, upon motion of the Agents on behalf of one or more of the claimants
and after publication in the Federal Register of a request for responses to the motion from interested
claimants, the Judges may authorize a partial distribution of deposited royalty fees, provided, based upon
all responses received during the 30-day period following publication, the Judges conclude that no
claimant entitled to receive any portion of the deposited fees has stated a reasonable objection to the
partial distribution.

As a condition precedent to any partial distribution of deposited fees, all claimants entitled to
receive such fees must, by and through the Agents, (1) agree to the partial distribution; (2) sign this
Agreement obligating them to return any excess amounts to the extent necessary to comply with the final
determination of the distribution of fees made under 17 U.S.C. § 801(b)(3)(B): (3) file the original signed
Agreement with the Judges and deliver simultaneously a copy of the signed Agreement to the Copyright
Office;; and (4) agree that the deposited funds are available for distribution; and

The Claimants, by and through the Agents, made a motion for partial distribution (95 percent) of
the 2012 and 2013 DART Musical Works Fund Royalties (Music Publishers and Writers Subfunds), and
the Judges published a request for responses to the motion in the Federal Register.

The Judges concluded in their July 31, 2017, Order Granting Claimants’ Request for Partial
Distribution of 2012 Through 2013 DART Musical Works Fund Royalties, Docket No. 16-CRB-0013
DART-MWF (2012-2013) (Partial Distribution Order), that no Claimant entitled to any portion of the
deposited funds has stated a reasonable objection to the proposed partial distribution.

The Claimants and the Copyright Office agree as follows:

(1) The Claimants, by and through the Agents, agree to the proposed partial distribution and
represent that the deposited funds are available for distribution.

(2) The Claimants, as represented by the Agents, intend to and will return any excess amounts
(including interest equal to the amount that would have accrued if the principal had remained on

deposit with the Copyright Office) to the extent necessary to comply with the Final Determination
regarding distribution of the subject fees made under 17 U.S.C, § 801(b)(3)(B).

Royalty Repayment Agreement (DART) 1 of4



(3) The Copyright Office will, on or after August 24, 2017, and upon receipt of this signed
Agreement, make a partial distribution of 95 percent of the 2012 and 2013 DART Musical Works
Fund Royalties (Music Publishers and Writers Subfunds) to the Agents in the following doliar

amounts:
2012: $573,853.52
2013: $199,755.98

‘"The Agents will promptly distribute funds to the Claimants.

(4) The Copyright Office will maintain, administer, and invest the remaining 2012 and 2013 DART
Musical Works Fund Royalties (Music Publishers and Writers Subfunds) to settle all
outstanding claims,

(5) The Claimants will repay royalties in the event the Final Determination results in a distribution
order requiring reallocation of the funds distributed pursuant to the Partial Distribution Order,
including any award or awards to a claimant or claimants made by competent authority (i.e., the
Judges, the United States Court of Appeals for the District of Columbia Circuit, or the Supreme
Court of the United States).

(6) The Claimants, by and through the Agents, agree to remit, and bind any successor(s) in interest or
distributee(s) of the Agents or any Claimant to remit, to the Copyright Office, within 30 days of
the date the Copyright Office gives notice, the amount specified in the notice from the Copyright
Office to make the distribution required by the Final Determination.

Signatures:
This Royalty Repayment Agreement may be signed in counterparts, each of which is binding upon

the Agent signing it and all of which, taken together, constitute one and the same original document.

Agents: The undersigned Agents certify that they are the Agents or the duly authorized representatives of
the Agents for the Claimants and have the express authority to enter into this Royalty Repayment
Agreement on behalf of the Claimants. Penalties for fraud and false statements are set forth in 18 U.S.C.
§ 1001 et seq.

Signature: Dmlufx&_ Date: ‘R'\-\GJQ(‘! 29\
Typed or printed name: S ,g}l)ﬂ_ &)}ﬂ EN

Title: AN

Name of Agent: TR CLE God WNeETW QRK T ds\\'DlA‘D\’\l \(‘L‘% WL

Address: AN FPow e Ly
POR O\NQOSD
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Copyright Office: The undersigned certifies that he or she is a Library Officer who has authority to enter
into this Royalty Repayment Agreement on behalf of the Library of Congress.

Library Officer Signature

Date:

James B. Enzinna
Chief, Licensing Division

Delivery of Agreement:

Each Agent must return an original signed Royalty Repayment Agreement by August 17, 2017, by
delivering it to:

Copyright Royalty Board

Library of Congress

James Madison Memorial Building

Room LM-401

101 Independence Ave. SEWashington, DC 20557-6400

The Agents must simultaneously provide a copy of the signed Royalty Repayment Agreement to:

Copyright Licensing Division
Library of Congress

James Madison Memorial Building
Room LM-401

101 Independence Ave. SE
Washington, DC 20557-6400

Royalty Repayment Agreement (DART) _ 4 0of 4



UNITED STATES COPYRIGHT ROYALTY JUDGES
Washington D.C.

Inre
DOCKET No. 16—CRB-0002 PBR

DETERMINATION OF ROYALTY RATES AND 2018-2022
TERMS FOR PERFORMANCE OR DISPLAY

OF NONDRAMATIC MUSICAL WORKS AND

PICTORIAL, GRAPHIC, AND SCULPTURAL

WORKS BY PUBLIC BROADCASTING

ENTITIES

Mr. Powell and Circle of God Network, Inc. has significant interest in this and any all
other proceedings. Pursuant to 803 (®)(2)(c) of the act is to set rates and term under the Statutory
license for certain uses. By public broadcasting entities set forth in section 118 of the copyright
act 17U.S.C. § 115 and 118, Rates and terms chilling effects cannot be made without congress
U.S. Constitution Atticle I and officers of the court 18 USCA § 2384, 2385 nonfeasance.-

Aid and abet nondisclosure addressing the owner Mr, Powell ownership of Title’s Linfinity

the corporate veil lobbying act 12 USCA § 261 and anti trust [aws 15USCA § 1-7, § 1227

active concealment complicity in musical works,

Direct injury in fact of Mr. Powell and Circle God Network, Inc, musjca] copyright’s
willful infringement. An having a significant interest as a claimant directly affected by the non
participation. In determination of royalty rates and terms 201 8-2022 as a license newcomer

same as the big 3°s pro’s, record label’s and music publishers. Due to al] settling parties bad



motives for refusal to deal, boycott and blacklisted. The independent newcomer CGN Inc. In
subpart A-C 37 CFR 385 & 17 USC § 115, 118. During voluntary negotiation period strategic
alliances concerted actions inescapable peril. Proved up order to show cause not to dismiss
based on legal grounds. Administrative willful wanton misconduct shown. By the Big 3’s and
its subsidiaries pervasive undue influence persuasion and power 5 USCA § 553 existed
unlawful class-based animus intimidation conditions. Missing evidence rule spoliation
retaliatory pattern conduct to settle up for the owning of the title’s I - infinity by Mr. Powell.
Significant interest liberty Interest and tangible interest as a licensor, licensee, licensing and
exclusive license to royalty music fees.

The administrative agency is duty bound to cure. Zore of interest standing & third party
standing equitable estoppel. The big 3’s mention estoppel by negligence fortia accomplice
liability 18 USCA § 2. Allowing principle to commit price fixing, horizontal competition
criminal acts musical works necessary implication swindlers. To milead royalty Judges
forbearance miscontinuance order towards settling parties (Lawyers) unlawful condition. That
Mr. Powell and CGN, inc. denied full participation in any proceedings. Inescapable peril to
impinge in nubibus significant vested interest rights immediate breach. The big 3’s and Public
broacasting entities (PBIIl) Lawyers cover up of musical works and licensing. The big 3’s
quasi offenses admission by silence assertion of material facts ownership of Title’s,
monopolization, and attempted monopolization U.S. v. Grinnel Corp., 384 U.S. 563, 86 S.CT
1698(1966). In this proceeding and all other known and unknown proceedings joint trespass
necessary implication.: Docket No.’s 16-CRB-001-SR/PSSR; 16 — CRB 003-P-PR BOTH
(2018-2022); 14-CRB-001-WR(2016-2020) webcasting IV and I1I; 16 CRB -0013 Dart Mw{
(2012-2013); 16 CRB-0010-SD(2014); 14-CRB-0006 Dart SR(CO/FA) 2013; 2011-2 CRB-

NCEB; 2011-3 CRB-NCEB; 2011-1 CRB PSS Satellite II; and certain sports telecast 2015-



2019 (81 FR 24655) Cable royalty funds (81 FR 2425719) pervasive repeated legal prejudice
shown monopoly power and suborn unlawful act in a secret underhanded manner.

2™ strongly corroborated bursting bubble theory supported from independent facts. That
presumption disappears once the presumed facts have been contradicted rebut by credible
evidence. Probative affirmative proof unfair prejudice substantiated truth established existence
(see Att) significant interest proved up.

Certificate No. SRU 628-683 and, TXU 344-005 respectively. Claimant is the author/
creator of the alleged work with additional pages not a successor in interest. Liberation
movement repertory content contains music work among other confidential content inter alia.
Such as sales or performance evidence, has met the minimum regulatory standard regarding the
contents of a written direct statement. Sufficiency probable cause evidence Big 3’s and settling
parties criminal intent. Pervasive pattemn monopolization, monopoly leveraging, monopoly
power, attempted monopolization, and monopsony specific intent.

The liberation movement life story is about newcomer Mr. Powell and CGN, inc doing
business with copyright licenses in the entertainment industry. Such as(film, music, sports,
radio, TV, preexisting non and paid subscription providers) inter alia. As protection of my
members paid subscribers third party standing, myself and CGN, inc Intellectual property rights
from direct actual injury in fact. From the big 3’s monopoly on licenses and anticompetitive
conduct allied offenses (pinkerton rule); bad pervasive motives monopoly power and royalty
denied payments pattern illegal per se.

Illegal per se theft by fortia decepton public broadcast entities musical works and
pictorial, graphic, and sculptural works infringement abettor. Such as display rights, right of
publicity. look and feel protection, webcasting, adaptation rights, syndicated series, serial
rights IE inter alia, SDARS III. Immendiate breach culpability settling parties, (soundexchange,

inc.) Big 3’s labels, Pro’s and Publishing license rights. Pervasive pure and statutory



obligations money demand here and status report of economic and moral duress. Show caused
proved up conclusive and statutory presumption of a prima facie case in this, any and all
proceedings liberty interest. To include master copies, distribution rights and media royalty
payments settle up, means, motive and opportunity. Pursuant 17 USC § 115, 101, 113, 118, 119
and subgoups 385 A-C again legal prejudice shown zone of interst standing.

Finally Mr. Powell owner of title’s I-Infinity and CGN, Inc newcomer to Big 3’s
exclusive Club’s to say I have no significant interest is now moot, without merit and baseless.
Royalty Judges are duty bound to cure nonfeasance. for Mr. Powell and CGN, Inc., To secure
all licenses from big é’s co. to issue my own title’s exclusive, compulsory and statutory license
for a royalty fee to big 3’s and third party standing customers to do business worldwide.
Judges Sua Sponte Mr. Powell verified Motion duty bound to cure digital statutory royalty
payment to both claimants. For Digital Interactive Communication for refusal to deal,
blacklisted and boycotted by Big 3’s pervasive monopoly power musical works inescapable
peril, 18 USCA ch 119 § 2510-2522. Thus using CGN, inc confidential business module vs
traditional to track sale and songs social contract with U.S. Government. Cyber domain my
clientele new and preexisting subscribers. For CGN, Inc. provider services and products and in
Latin America Spanish Division AFME SAG — ASFTRA (Spanish TV, Radio, online
streaming) inter alia confidential services license fee for title’s and services. If you settlement
agreement with big 3’s you don’t have to supply what the non settling parties have to give as
proof. To use their license to received royalty payments as a member vs non members active
concealment cahoots strategic alliances pervasive legal prejudice criminal intent monopoly
power predicated pattern equitable estoppel and administrative collateral estoppel with their
Parent Companies allied offense legal prejudice.

Necessary implications culpability immediate breach Comcast corp. AT&T, Inc.,

Google, Inc.



proof. To use their license to received royalty payments as a member vs non members active
concealment cahoots strategic alliances pervasive legal prejudice criminal intent monopoly
power predicated pattem equitable estoppel and administrative collateral estoppel with their
Parent Companies allied offense 1égal prejudice.

Necessary implications culpability immediate breach Comcast corp. AT&T, Inc.,,
Google, Inc.

Complicity with the Big 3’s monopolium is pervasive pattern. Their strategic alliances
attempted monopolization as monopoly power media & telecommunications, Internet
conglomerate accomplice liability. Surreptitious clandestine abettor working control groups
18 USCA Ch 119 sect 2510-2522 monopoly leveraging. Monopoly power to control :
Transmission of sound recording, content distribution and content production, E-commerce,
advertising sponsorship, satellite and cable, spectrum licenses, and inter alia subpart 385 A-C,
Statute 111-121 with Big 3’s.

Therefore , Mr. Powell and CGN, Inc. legal copyright infringement claim standing zone
of interest and zone of privacy class-based animus. Without the 3 predicated predators not
given safe harbor status. Redress coercive relief and supplemental claim for relief money
demand from AT&T, Inc., Comcast corp., And Google, Inc. $500 billion each, treble damages.

To include the Big 3’s and other settling parties in status report an order to show cause too.

Dated 08/11/2016 Respectfully Submitted

Circle God Network, Inc. David Powell, Pro-se

Chairman

Dasend. Ruel0 coon MP’HG
P.O. Box 010950 P.O. Box 010950

Miami, FL 33101 Miami, FL 33101

Tel 305-539-1755 Tel 305-539-1755



Inre

~ UNITED STATES COPYRIGHT ROYALTY JUDGES
‘ The Library of Congress

DOCKET No. 16-CRB-0002 PBR

DETERMINATION OF ROYALTY RATES AND . 2018-2022

TERMS FOR PERFORMANCE OR DISPLAY
OF NONDRAMATIC MUSICAL WORKS AND
PICTORIAL, GRAPHIC, AND SCULPTURAL
WORKS BY PUBLIC BROADCASTING
ENTITIES

AN OBJECTION COUNTERMAND VERIFIED MOTION TO VACATE & OTHER
SUA SPONTE OMNIBUS MOTION ORDERED FOR JOINT PROPOSAL, NOTICE
OF SETTLEMENT AND STATUS REPORT EX-PARTE

I, David Powell Pro-se ex-parte motion as one of nonsettling claimants. A timely
manifest reversible error objection for 2018-2022, by settling parties as licensees. David
Powell advises Judges of the existence of a significant interest in all proceedings. As a matter

of record missing evidence rule as unfavorable to settling parties proved up countermand.

L, Prose David Powell own the title’s Copyright 1— Infinity esp. 17 outright as a matter of
record. Prose Motion exigent money demand payment ordered Sua Sponte now, future, & past
arrears. For 40% of the statutory rates & terms 2018-2022, made & distributed by on behalf of
settling parties. And for all other licenses as well known and unknown. As a bonus & or royalty
payments continuous from any settling claimants in any all proceedings as a matter of record.
18 USCA Chapter 119 Sect. 2510-2522.

Rates & terms can not be made W/O addressing the owner title’s & compulsory license

vested rights. The causation proof exist of interloper congress criminal coercion cahoots w/



corp’s. Piercing the corporate veil lobbying act 12 USCA Sect 251 Active concealment
complicity w/cable and satellite phase I- II pervasive unlawfu] existed conditions.

To blacklist Mr. Powell permanenﬂ‘y obstruction of Justice, settling parties w/holding
unfavorable evidence ongoing. Retaliatory coerced conduct bad faith dealings injury in fact of
all settling parties Esp.BMI to No settlement & or settle up with Pro-se claimants.

Pro-se has shown spoliation legal prejudice existed with BMI exclusion of Mr. Powe]]
In notice of license settlement & their status report. Pro-se status report proved up provided
BM], Inc., willful misconduct predicated pattern. To systematic blacklist Mr. Powell in royalty
fess categories I, II, 1T exclusion negotiated period ended with BMI letter 07/01/2016. As joint
trespass settling parties cahoots with BMT in this proceedings and or all other proceedings with
BM], Inc. To deny and exclusion Mr. Powell from his compulsory licenses royalty payments.
As co-conspirators joint liability settling parties with BMY, Inc, theft by deception complicity in
a chain seditious conspiracy. To include in conspiracy also BMI, Inc. Joint Proposal with
settling parties dated 07/08/2016, in retaliatory conduct proved up pervasive.

Thus criminal intent bad motives against claimant zone of interest standing & third
party standing. Mr. Powell actual injury protected by statute and constitutionally guarantees
proved up willful blindness nondisclosure. In addition to include a class based animug essential
element of civil rights conépiracy case. As a rebuttal of a prima facie case presumption with
hard look doctrine in all proceedings with BMI, Inc. & pinkerton rule coconspirators.
--Chilling effects conspiracy legal prejudice exclusion smoking gun is a matter of record. The
swindlers participating corporation(s) willful copyrights criminal contributory infringement.
Pro-se claimant attest to BM], Inc & settling parties two or more allied offenses elements of a

crime. To include mail & wire fraud exist.



To w.hich a cover up subterfuge plan to avoid complicity acts liability. As a result of
BMI, Inc, Harry Fox Agency, Ascap, Sesac joint trespass strong arm undue influences criminal
intent. To which predicated repeated acts with accomplice liability acts for non feasance pattern
forbearance. During all proceedings voluntary negotiating periods with refusal to deal &
boycott 15 USCA S 1-7 against Mr. Powell & Circle God Network, Inc., as Claimants. Due to
settling parties ESP. BMI, Inc, necessary implication of price fixing & refusal to deal. Thru
their affirmative willful misconduct culpability. To mislead royalty judges towards the settling
parties & BMI, inc. desired unlawful conditions. To impinge on claimants Mr. Powell vested
rights in civil, chain, & seditious conspiracy prima facie in all proceedings. Dealing with Mr.
Powell compulsory license & or licensor, exclusive license, licensee, licensing inescapable -
perils is pervasive.

Claimants Mr. Powell & Circle God Network, Inc strongly corroborated their
evidenced. in this status report as boycotted non settling claimants. Proved up established
patterns acts ongoing, anti trust civil process act 15 USCA S. 1311 EJ. seq. monopoly power.

This direct injury to claimants with intent to evade. the law. Culpable necessary
implication BMI, Inc. strategic alliances with Ascap, Seac & all other participants in this and
all other proceedings cahoots conspiracy. To blacklisted & boycott Mr. Powell and Circle God
Network, Inc. with named corp’s above and their lawyer(s) inchoate joint offenses refusal to
deal. In this & every other past & future voluntary negotiation periods. This is a predicated

| pattern of Mr. Powell inescapable peril as a claimant with significant interest [HOT] documents
(see att).
This verified omnibus Motion Sua Sponte ordered for Pro-se claimant(s). This is an

equitable estoppel immediate breach with vexations delay to succeed for royalty payments to



Pro-se claimant(s) by all settling parties. In this and all other proceedings known & all

unknown, antecedent claims UCC S 3-303.

This is based on legal prejudice & criminal intent grounds shown metus economic &
moral duress to claimant(s) valid claims proof. Thus BMI, Inc. and settling parties gross
negligence per se is established permanently. That Mr. Powell, CGN, Inc. liberty interest is
protected by due process. An Judges misled to unreasonable decisions is cured for Claimant(s).
By administrative collateral Estoppel Sua Sponte ordered Motion by Prose that is based on
BML, Inc and settling parties refusal to deal concerted actions legal collusion prejudice is
shown. That Judges perfectly duty to act on a statutory pure obligations & immediately
enforced royalty payment & fees to claimant(s).

Due to Mr. Powell and Circle God Network, Inc. bursting bubble theory have rebut
contradicted by credible evidence criminal intent. The royalty Judges must report unlawful
conditions of positive & negative misprision racketeering pattern fraudulent concealment. To
the FBI as not to give the appearance by royalty Judges; of non feasance implication negative
acts Fortia forbearance inference complicity Sua Sponte Motion ordered miscontinuance
predicated acts.

As to criminally impinge on Prose claimants compulsory license & all other licenses
vested rights. Due to BMI, Inc Ascap, Seac and other settling parties concerted actions fortia
forced used aiding & abetting accessory to miscontinuance ordered. To mislead royalty Judges
towards unlawful conditions & unreasonable decisions retaliatory willful pattern misconduct.

In this and all other proceedings denying Prose claimant(s) exigent money demand
royalty payments. Based on legal claimed grounds substantiated truth established repeated legal

prejudice showed to blacklist & boycott claimants. A probative value is substantially



outweighted by the danger of unfair prejudice towards Mr. Powell & CGN, Inc, by settling
parties connivance & Judges discretion mislead towards forbearance connive still existed. Prose
omnibus objection Motion & Sua Sponte ordered in-limine in nubibus zone of interest standing
& third party under the Prose protection of the law. To include pre-existing subscription and
non subscription services.

Conclusive statutory presumption nonfeasance, nondisclosure is preexisting &
administrative agency royalty Judges is duty bound to cured. A suggestion of error compulsory
counterclaim submission to a special funding of facts. Pervasive malicious acts causation still
exists means motive and opportunity. Thus a reasonable coutermand to vacate verified Motion
in this status report given. Because of BMI, Inc, Seac, Ascap Harry Fox Agency & other
settling parties as coconspirators undue influence, power, refusal to deal, boycott, and
blacklisted claimant(s). In their notice of settlement, status report, & joint proposal dated 7-1,
8-2016? during voluntary negotiation periods.

Also to include other related proceedings known and unknown. Such as 2011-2 CRB
NCEB, 2011-2 CRB NCEB, 14 CRB-0006 DART SR (C0/FA) 2013, 16-CRB 0010-SD
(2014), 16-CRB-0001-SR1PSSR (2018-2022), 16-CRB-0003-PR (2018-2022). Inescapable
peril to settle up, ESP. Sound Exchange, Inc. BMI, Inc., Harry Fox Agency, Ascap, Seac.,
exclusion to have no significant interest is baseless, without merit & moot. A declaration in
controversy exists.

A Prose counteraffidavit declaration in chief encumbrance with claim of recognizance
sua sponte Motion claim of relief redress for multiple dependént claims on record. Exigent
money demand sua sponte Motion ordered for royalty fees & bonus 2018-2022, 2016-2020, &
arrears 2000-currently claim & delivery. From BMI, Inc. Harry Fox Agency, Ascap, Seac,,

Sound Exchange $200 billion for each & other settling parties 100 billion from each, third



party standing 20 billion each. A prayer for relief with an additional special general prayer for

relief.

Additional supplemental appurtenance cable & satellite in all past, current & future
proceedings. A counteraffidavit significant interest valid claim for Mr. Powell & Circle God
Network, Inc. Declaration of controversy. Based on grounds bad motives criminal intent
coconspirators settling parties (Exh. A) list. Joint trespass accomplice liability, chain &
seditious conspiracy predicated acts in voluntary negotiated period. Thru subversive activity
complicity allied offenses subterfuge clever plan pattern necessary implication in a secret
underhanded pervasive unlawful conditions. To mislead royalty Judges towards (fortia
accessory force aid & abet) unlawful conditions. To allow settling parties to commit the crimes.
For which royalty Judge are now aware of ( Exhibit A) positive misprision of felony & duty
bound to cure. A Sua Sponte Motion by claimant Prose, uoreasonable decision administrative
collateral estoppel, judicial equitable estoppel by negligence omnibus Motions. A suggestion of
(criminal) errors compulsory counterclaim asserted with countermand to vacate previous
orders. An ongoing affirmative misconduct pattern proved up.

Based on grounds settling parties, class-based animus showed copyright willful
infringement illegal per se acts of negligence joint quasi offenses. To not settle up royalty
payments with claimant(s), through malice malicious acts undue influences, power refusal to
deal, blacklisted
and boycotted claimant(s) with FCC violations, 18 USCA Chapter 119 Sect. 2510-2522
inescapable peril. A claim of recognizance initiated & controverted.

Settling parties pervasive legal prejudice pattern showing ESP. joint sports claimants &
Motion picture association of America, inc. Through undue persuasion clandestine mieans

intimidation concerted actions. To continuedly deny claimant’s compulsory, blanket licenses, &



media royalty payments. For settling pattern parties negligent immediate breach joint quasi
offenses & active fraudulent concealment. Repeated bad motives metus moral & economic
duress criminal intent against victim claimant(s) Phase I & II ongoing. Based on causation
existed settling parties pure & statutory obligations cable & satellite pervasive predicated

pattern cahoots conspiracy. To include all and any successors affiliates pattern means, motive
& opportunity as above retaliatory conduct. - -

Claimant(s) encumbrances legal claim proved up statutory conclusive rebuttal
presumption of prima facie case vested rights. To include subscription and nonscription pre-
existing services. Motion for a formal hearing 37 CPR S. 351.3(a) above $10,000.00 or mote
and ALJ notice of appeal 5 USCA S. 556(e) in all proceedings in this letter.

Declaration in chief Prose a verified Sua sponte Motion claim of relief redress ex-parte
and for multiple dependent claims on records. For Royalty Fees, Bonus; & Title 18 Chapter
119, Section 2510-2522 claim & delivery in all and any proceeds in this letter. Exigent money
demand in arrears, currently, and future Sua Sponte Motion, exparte ordered- From the 8
settling parties $300 billion each, standing third standing party $50 billion each.

A prayer with an additional special and general prayer for relief treble damages.

Dated 08/11/2016 Respectfully Submitted

Circle God Network, Inc. David Powell, Pro-se

Chairman

D 'Cu—\:r\_(\ -PO"\#&' CDW\ MPM—R
=y .

P.O. Box 010950 P.O. Box 010950

Miami, FL 33101 Miami, FL 33101

Tel 305-539-1755 Tel 305-539-1755
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State of Florida
Department of State

I certify from the records of this office that CIRCLE GOD NETWORK INC is a
corporation organized under the laws of the State of Florida, filed on February
18, 2014, effective February 18, 2014.

The document number of this corporation is P14000015621.

I further certify that said corporation has paid all fees due this office through
December 31, 2016, that its most recent annual repert/uniform business report
was filed on February 4, 2016, and that its status is active.

I further certify that said corporation has not filed Articles of Dissolution.

Y Grent Seal of the State of Florida
at Talluhassee, the Capital, this
the Fourthk day of February, 2016

Ko Odgan

Secretary of State

Tracking Number: CC4583937716

To authenticate this certificate,visit the following site,enter this aumber, and then
follow the instructions displayed.

https://services.sunbiz.org/Filingy CertificateOfStatuy/ Certificate Authentication
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Dear Publisher:

Your application to participate in the EPCN program for

Pubname: "david c. powell jr."

was successfully transmitted to the Library of Congress
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attests that registration has been made for the work
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Register Of Copyrights; United States of America
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LS RETURN CORY
- STamp Tﬁ?‘?s‘:-TDIGENSH\?G DIVISION
Notice of Use of Sound Recordings SEP 27 205 |
&~ under Statutory License - |RECEIVED

United States Copyright Office

In accordance with 37 cFr 270.1, the transmission service named below hereby files with the Library of
Congress, United States Copyright Office, a notice stating the service’s intention to use the statutory license
under sections 112(e) or 114(d)(2), or both, of title 17 of the United States Code, as amended by Public Law
104-39, 109 Stat. 336, and Public Law 105-304, 112 Stat. 2860.

Please enclose a check or money order for the nonrefundable filing fee,
payable to Register of Copyrights. Mail to:

Ehaclitif applicabler _ Copyright Royalty Board
[0 Amended filing ATTN: Licensing Division
PO Box 70977

Washington, DC 20024-0977

Please type or print the requested information for each item. If this is an amended filing, please indicate
which item contains new information by checking the “New Information” box to the left of that item.

WWATE
TWS\C PUBLAsWNG
A \

New Information

Er 1 Name of service AN 6— -?mﬁ T
2 Mailing address PO ROX onodsD TYhAmis Fi 33104

NOTE: A post office box is acceptable if it is the only address that can be used in that geographic location.

B 3 Telephone no. a)= S-qq - \.1 5 =
a s Faxno.
g
@

5 Website address of service  http:// mmmsmmtﬁh}
NOTE: Information must be provided on how to gain access t the online website or home page of the service, or
wherz information may be posted under the regulations concerning the use of sound recordings.

6  Nature of license and category of service: (Check all that apply) =
a  Statutory license for digital transmissions, 17 USC §114(d_)(2}

m P\Zeexisting subscription service ﬁ Eligible nonsubscription transmission service
m Preexisting satellite digital audio radio service . é New subscription service '

b Statutorylicense  for making ephemeral phonorecords, 17 USC §nizfe)
d Preexisting subscription service m Eligible nonsubscription transmission service
g Preexisting sateflite digital audio radio service M New subscription service

A business establishment making ephemeral phonorecords in‘,furtherance of an exermnpt digital

transmission pursuant to 17 USC §114(d)(1)(C)(iv)
d 7 Date or expected date of

Initial digital transmission of a sound recording G-A‘&‘\ 3 2000

a
Initial use of the §n2(e) license for the purpose of
making ephemeral recordings of sound recordings G—Aﬁ al 5 20 QD
d 8 Officer or authorized representative of service
a Name A
b Title OQWNER
[ Date a: ‘2 . 2»0\6

d Signature
e Email address

NOTE: The date of filing will be the date when the notice and fee are botlt received in the Copyright Office.

Privacy Act Notice: Sections 112 and 114 of title 17 of the Uhited Stutes Code authorizes the Copyright Office to collect the personally identifying information (PI1) requested on this form
in order to process your Notice of Use. P1l is any personal information that can be used to identify or contact an individual, such as names, addresses, and telephone numbers, By providing
PIL, you are agreeing to the routine use of it to establish and maintain 4 public record, which includes appearing in the Office’s public indexes, The effects of not providing the PIT requested
are that it may delay the processing of your Notice of Use, and it may affect the legal sufficiency of the filing, a determination that would be made by a court of law.

m-26g 1172013



LR RETuR | UCENSING b
ITAMP DAY SOPY NG Dvision

No::lice Sotf Use of Sfund Recordings MAR 1 g 2014
under Statutory License m,v
ED

United States Copyright Office

In accordance with 37CFR270.1, the transmission service named below hereby files with the Library of
Congress, Copyright Office, a notice stating the Service’s intention to use the statutory license under sections
112(e) or 114(d)(2), or both, of title 17 of the Unired States Code, as amended by Public Law 104-39, 109 Stat,
336, and Public Law 105-304, 112 Stat. 2860,

Please enclose a check ormoney order for the g20 nonrefundable filing fee,

- Payable to “Register of Copyrights” Mail to

Check, if applicable:

0

C'opyrfghfﬂrbirmrfan Royalty Pane]

Amended filing ATTN: Licensing Division

P.O. Box 70977
—_—

Southwest Station
Washington, D.C, 20024-0400

New Information

1 Name of service _g:- S L L o
2 Mailing address
NOTE: A post office box js acceptable if it is the only address that can be used in that geographic location,
-
3 Telephone no.
4 Faxno.
5 \

. X <A N 4, ;
Website address of service  http:y/ W (!
! 3 of the service,
or where information may be posted under the regulations concerning the use of sound n‘corj:'gs.

6 Nature of license and category of service: (Check all that apply)
a Statutory ficense Jor digital transmissions, 17USC§ 14(d)(2)

H{ Preexisting subscription service Eligible non-subscription transmission service _
Preexisting satellie digital audio radio service E( New subscription service |

b Statutory license for making ephemeral phonorecords, 17 US.C. § 112(e)

‘Bﬁ‘ Preexisting subscription service Eligible non-subscription transmission service
T!‘j, Preexisting satellite digital audio radio service New subscription service
A business establishment making ephemeral phonorecords in furtherance of an exempt digital
transmission pursuant 1o 17US.C. ¢ 1n4(d)(1)(C)iv)

7 Date or expected date of
a  Initial digita] transmission of a sound recording Mﬂ—\e—&fﬁ.ﬂb\
b Initial use of the section 12(e) license for the purpose of

making ephemerg] recordings of sound recordings

8 Officeror authorized Tepresentative of service
2 Name
b Title
¢ Date

d Signature

-

€ Email address
NOTE: The dute of filing will be the date when the notice and fee are both received in the Copyright Office,

M-269—01/1004



Tongress of the Hnited States
Washington, BE 20515

February 26, 2010
Allan H. (Bud) Selig, Commissioner Dan Glickman
The Office of the Commissioner of Baseball Chairman and Chief Executive Officer
On behalf of the Joint Sports Claimants The Motion Picture Association of America
245 Park Avenue, 31% Floor 1600 Eye Street, NW
New York, NY 10167 Washington, DC 20006
Michael D. White Mike Mountford
Chief Executive Officer President and Chief Executive Officer
DirecTV National Programming Service
2230 East Imperial Highway 7999 Knue Road, Suite 200
El Segundo, CA 90245 Indianapolis, IN 46250

Dear Gentlemen,

Section 119 of the Copyright Act and related statutory provisions, which provide satellite
carriers legal authority to retransmit broadcast signals to hundreds of thousands of viewers, are
slated to expire after midnight on Sunday, February 28. Congress is working to enact a five year,
comprehensive re-authorization of these and related provisions of law (currently entitled the
“Satellite Television Extension and Localism Act,” or “STELA”), the language of which has
been agreed to and is ready for action by the full Congress. Absent an appropriate legislative
vehicle for the comprehensive measure, Congress may enact a short, temporary extension — as
was done in December 2009.

There is a possibility disputes not germane to the copyright law or satellite television may
prevent Congress from enacting STELA or a short-term temporary extension before expiration.
As the leaders of the House and Senate Judiciary Committees, we write to urge all parties —
satellite television operators, broadcasters, networks, and copyright holders alike — to temporarily
maintain the status quo in such an event in order to avoid disrupting the provision of “lifeline”
network programming to hundreds of thousands of Americans. Should this occur, we intend to
include a lookback provision in STELA to ensure that parties whose conduct was permitted
under the law and regulation in effect immediately prior to expiration are held harmless, We
appreciate your cooperation in our request and expect to work closely with you in the days and
weeks ahead.

PRINTED ON RECYCLED PAPER



Allan H. (Bud) Selig
Michael D. White
Dan Glickman
Mike Mountford
February 26, 2010
Page Two

Sincerely, /Q'ﬂ
%m

Lamar Smith

Ranking Member
House Committee on the Judiciary

Patrick J. Leahy Sessions
Chairman ing Member
Senate Committee op the Judiciary Senate Committee on the Judiciary

The Copyright Alliance
The National Association of Broadcasters (NAB)
U.S. Copyright Office
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COPYRIGHT ROYALTY JUDGES

The Library of Congress
Inre
CONSOLIDATED
Distribution Digital Audio Recording Docket No. 2008-3 CRB DD
Royalty Funds (2007-2011 SRF)

ORDER DENYING AARC’S MOTION TO REJECT POWELL’S
ECRB COMPUTER SOFTWARE PROBLEMS NOTICE

On April 23, 2019, the Alliance of Artists and Recording Companies (AARC) filed with
the Copyright Royalty Judges (Judges) its Motion to Reject Powell’s eCRB Computer Software
Problems Notice (Motion). AARC asks the Judges to reject David Powell’s Notice because,
inter alia, Mr. Powell did not deliver the document to AARC. See Motion at 2-3.

AARC did not deliver its Motion to Mr. Powell through eCRB. See Motion at 7 (Proof
of Delivery page). Moreover, the Judges have no basis to conclude that AARC delivered the
Motion to Mr. Powell in any other manner. Ordinarily it would not be necessary for AARC to
deliver pleadings to a nonparticipant in a proceeding. When, however, a motion seeks action
directly related to a filing by that nonparticipant, basic fairness requires that that motion be
delivered to the affected nonparticipant, and that the nonparticipant be given an opportunity to
respond.

The Judges DENY the Motion without prejudice. AARC may refile the Motion with
proof of delivery to Mr. Powell.

SO ORDERED.
Digitally signed

by Jesse Feder
/ %@f Date: 2019.04.29

10:03:16 -04'00'

Jesse M. Feder
Chief Copyright Royalty Judge
DATED: April 29, 2019.

md/kw Order Denying AARC Motion
to Reject Powell Notice - 1



COPYRIGHT ROYALTY JUDGES

The Library of Congress
Inre
CONSOLIDATED
Distribution of Digital Audio Recording Docket No. 2008-3 CRB DD
Royalty Funds (2007-2011 SRF)

ORDER GRANTING MOTION OF
DAVID POWELL TO ACCEPT LATE PETITION TO PARTICIPATE

On April 30, 2019, David Powell filed with the Copyright Royalty Judges (Judges) a
Motion for Leave to File a Late Petition to Participate (Motion) in the captioned proceeding. On
May 7, 2019, the Alliance of Artists and Recording Companies (AARC) filed an opposition
(O ion). Mr. Powell did not file a reply.

The Motion seeks to demonstrate good cause for Mr. Powell’s failure to file an
acceptable petition to participate (PTP) by the deadline (he filed two defective petitions during
that time period). Mr. Powell alleges that he “is Guardian to a 71 years [sic] old woman” who
“had to be hospitalized for 2 grand mal seizures [d]uring the period 24 Dec. 2018-Feb 28, 2019
[sic].” Motion at 2.

The Judges reviewed in camera exhibits in support of the Motion that Mr. Powell
submitted and found that the exhibits established that the individual to whom Mr. Powell
referred in the exhibits had been hospitalized for a seizure from January 17-19, 2019. The
Judges granted AARC leave to file a response to address whether Mr. Powell’s exhibits
supported Mr. Powell’s contention that there is substantial good cause for the Judges to permit
Mr. Powell to file a late PTP in accordance with 37 C.F.R. § 351. l(d) and whether acceptlng a
late petltlon would prejudlce other partles 1n the proceedmg Order :

esponsive Exhibits from David Powell and Authorizing Response (June 3, 2019)

AARC filed its Response to David Powell’s Exhibits on June 13, 2019 (Response
AARC contends that the exhibits that Mr. Powell submitted do not support his contentlon that
substantial good cause exists to accept his late PTP. AARC also contends that accepting Mr.
Powell’s petition would prejudice AARC by further delaying the distribution of the 2007 Sound
Recordings Fund/Copyright Owners Subfund. AARC Response at 1. For the reasons discussed
below, the Judges GRANT Mr. Powell’s Motion and accept his PTP.

AARC acknowledges that the Judges have previously found taking care of a loved one
who has been undergoing treatment for a serious medical cond1t1on may constltute substantlal
good cause for ﬁhng a late PTP. Response at 2 (citing Order Gran e Curry Lea

‘e La on o F te at 2 (Apr. 19, 2019)). Nevertheless, AARC argues that “unhke
Curry who prov1ded an exhibit showing that the individual he allegedly cared for had been ill
throughout the entire 30-day period for filing a Petition to Participate, Powell’s exhibit shows
that [the individual Mr. Powell is caring for was hospitalized] for only three days.” Response at

md/kw Order Granting Motion of David Powell
to Accept Late Petition



3. AARC also argues that notwithstanding his caregiver responsibilities, Mr. Powell was able to
submit two other PTP filings that the CRB rejected as defective. Response at 3. AARC notes
that Mr. Powell has participated in numerous CRB proceedings and he therefore should be
familiar with the requirements for filing a valid PTP. Id. AARC contends that the “substantial
good cause” requirement for filing a late PTP was intended to set a higher bar than mere good
cause and that granting Mr. Powell’s motion would eviscerate the “substantial” good cause
requirement and “open the flood gates for requests to file late petitions.” Id. at 4.

In prior DART proceedings the Judges have accepted late PTPs from pro se claimants
after receiving a reasoned explanation for the lateness of the filing. See Order Accepting Petition
to Participate and Setting Schedule for Written Direct Statements, Docket No. 14-CRB-0006
DART SR (CO/FA) (2013) (accepting late PTP from Eugene “Lambchops” Curry whose reasons
for “missing the original date” included “giv{ing] personal care to the friend I currently live with
who has [arthritis and] limited function of her arms and hands.”).! Mr. Powell’s contention that
he has been burdened by his responsibilities as a caregiver, a contention that the Judges found to
be credible, provides the necessary substantial good cause for accepting Mr. Powell’s late PTP.
The timing of any particular hospital visits are not relevant to this consideration, but only serve
to underscore the seriousness of the person’s condition.

The Judges acknowledge that Mr. Powell was, notwithstanding his care giver
responsibilities, able to make two attempts to file PTPs prior to the late filing that is the subject
of this motion. The Judges reject AARC’s contention, however, that Mr. Powell’s attempts to
continue to meet the deadlines of the proceeding should disqualify him from making a third
attempt at filing a valid PTP. If anything, the earlier attempts indicate that Mr. Powell has been
making a good faith effort to comply with the CRB timing requirements, notwithstanding his
other personal obligations.

AARC further argues that accepting Mr. Powell’s late PTP would prejudice AARC
because it would further delay distribution of the 2007 SRF/CO subfund royalties. Response at
4. According to AARC, if the CRB accepts Mr. Powell’s late petition, he will become the only
party, other than AARC, in this consolidated proceeding claiming for the 2007 SRF/CO subfund
royalties. Id. AARC reasons that had Mr. Powell been successful in filing his PTP on time,
AARC and Mr. Powell would have had the opportunity to commence settlement negotiations
before the end of the voluntary negotiation period. While it is technically accurate that the
voluntary negotiation period has ended, the Judges remind AARC that it may engage in
settlement negotiations with Mr. Powell (or any other participant) at any time prior to the Judges’
completion of a final determination. While the Judges hereby permit Mr. Powell to file a
corrected PTP, they do not mean to suggest that AARC and Mr. Powell are precluded from
settling the proceeding. Indeed, the Judges encourage such a settlement. Barring such
settlement, however, AARC’s and Mr. Powell’s respectlve written direct statements are due no
later than October 3,2019. See \ e its, Commence tar
Negoti [ and Ca (Feb. 27, 2019), Attachment B.

! Notwithstanding AARC’s dire warning, the Judges’ acceptance of Mr. Curry’s late PTP has thus far not opened the
proverbial floodgates for such filings. '

md/kw Order Granting Motion of David Powell
to Accept Late Petition



The Judges GRANT Mr. Powell leave to file a late PTP no later than June 28, 2019. The
Judges counsel Mr. Powell to take care to fulfill all of the requirements of 37 C.F.R. §
351.1(b)(2)(i),? and to identify with specificity the subfunds and years for which he claims
royalties, bearing in mind that this proceeding only concerns royalties in the Sound Recordings
Fund during the period 2007-2011. Mr. Powell must specify only subfunds and years for which
he has filed a timely and valid claim.?

SO ORDERED.
Digitally signed

%/ @/ by Jesse Feder
% Date: 2019.06.19

11:05:18 -04'00'

Jesse M. Feder
Chief Copyright Royalty Judge
DATED: June 19, 2019.

237 C.F.R. § 351.1(b)(2)(i) requires that a PTP for a single participant must include the petitioner’s full name and
contact information (address, telephone number, fax number (if any), and email address (if any)); and a description
of the petitioner’s significant interest in the subject matter of the proceeding. For PTPs filed using eCRB, the Judges
have deemed the filer’s profile information to fulfill the requirement for the petitioner’s contact information if the
filer and petitioner are the same person.

3 The Judges’ review of the DART claims lists for 2007-2011 indicates that Mr. Powell filed a claim for the 2007
sound recordings fund/copyright owners’ subfund and for no other year or fund.

md/kw Order Granting Motion of David Powell
to Accept Late Petition



COPYRIGHT ROYALTY JUDGES

The Library of Congress
Inre
CONSOLIDATED
Distribution of Digital Audio Recording Docket No. 2008-3 CRB DD
Royalty Funds (2007-2011 SRF)

ORDER GRANTING MOTION OF
DAVID POWELL TO ACCEPT LATE PETITION TO PARTICIPATE

On April 30, 2019, David Powell filed with the Copyright Royalty Judges (Judges) a
Motion for Leave to File a Late Petition to Participate (Vlotion) in the captioned proceeding. On
May 7, 2019, the Alliance of Artists and Recording Companies (AARC) filed an opposition
(Opposition). Mr. Powell did not file a reply.

The Motion seeks to demonstrate good cause for Mr. Powell’s failure to file an
acceptable petition to participate (PTP) by the deadline (he filed two defective petitions during
that time period). Mr. Powell alleges that he “is Guardian to a 71 years [sic] old woman” who
“had to be hospitalized for 2 grand mal seizures [d]uring the period 24 Dec. 2018-Feb 28, 2019
[sic].” Motion at 2.

The Judges reviewed in camera exhibits in support of the Motion that Mr. Powell
submitted and found that the exhibits established that the individual to whom Mr. Powell
referred in the exhibits had been hospitalized for a seizure from January 17-19, 2019. The
Judges granted AARC leave to file a response to address whether Mr. Powell’s exhibits
supported Mr. Powell’s contention that there is substantial good cause for the Judges to permit
Mr. Powell to file a late PTP in accordance with 37 C.F.R. § 351.1(d), and whether accepting a
late petltlon would prejudlce other parties in the proceeding. Order Acknowledeing Receipt of

 from David Powell ana rizing Res] ¢ (June 3, 2019)

AARC filed its Response to David Powell’s Exhlblts on June 13, 2019 (Response).
AARC contends that the exhibits that Mr. Powell submitted do not support his contention that
substantial good cause exists to accept his late PTP. AARC also contends that accepting Mr.
Powell’s petition would prejudice AARC by further delaying the distribution of the 2007 Sound
Recordings Fund/Copyright Owners Subfund. AARC Response at 1. For the reasons discussed
below, the Judges GRANT Mr. Powell’s Motion and accept his PTP.

AARC acknowledges that the Judges have previously found taking care of a loved one
who has been undergoing treatment for a serious medical condition may constitute substant1a1
good cause for filing a late PTP Response at 2 (citing Order Gran v Leave to
File Late Petition ‘e at 2 (Apr. 19, 2019)). Nevertheless AARC argues that “unhke
Curry who provided an exhibit showing that the individual he allegedly cared for had been ill
throughout the entire 30-day period for filing a Petition to Participate, Powell’s exhibit shows
that [the individual Mr. Powell is caring for was hospitalized] for only three days.” Response at

md/kw Order Granting Motion of David Powell
to Accept Late Petition



3. AARC also argues that notwithstanding his caregiver responsibilities, Mr. Powell was able to
submit two other PTP filings that the CRB rejected as defective. Response at 3. AARC notes
that Mr. Powell has participated in numerous CRB proceedings and he therefore should be
familiar with the requirements for filing a valid PTP. Id. AARC contends that the “substantial
good cause” requirement for filing a late PTP was intended to set a higher bar than mere good
cause and that granting Mr. Powell’s motion would eviscerate the “substantial” good cause
requirement and “open the flood gates for requests to file late petitions.” Id. at 4.

In prior DART proceedings the Judges have accepted late PTPs from pro se claimants
after receiving a reasoned explanation for the lateness of the filing. See Order Accepting Petition
to Participate and Setting Schedule for Written Direct Statements, Docket No. 14-CRB-0006
DART SR (CO/FA) (2013) (accepting late PTP from Eugene “Lambchops” Curry whose reasons
for “missing the original date” included “giv[ing] personal care to the friend I currently live with
who has [arthritis and] limited function of her arms and hands.”).! Mr. Powell’s contention that
he has been burdened by his responsibilities as a caregiver, a contention that the Judges found to
be credible, provides the necessary substantial good cause for accepting Mr. Powell’s late PTP.
The timing of any particular hospital visits are not relevant to this consideration, but only serve
to underscore the seriousness of the person’s condition.

The Judges acknowledge that Mr. Powell was, notwithstanding his care giver
responsibilities, able to make two attempts to file PTPs prior to the late filing that is the subject
of this motion. The Judges reject AARC’s contention, however, that Mr. Powell’s attempts to
continue to meet the deadlines of the proceeding should disqualify him from making a third
attempt at filing a valid PTP. If anything, the earlier attempts indicate that Mr. Powell has been
making a good faith effort to comply with the CRB timing requirements, notwithstanding his
other personal obligations.

AARC further argues that accepting Mr. Powell’s late PTP would prejudice AARC
because it would further delay distribution of the 2007 SRF/CO subfund royalties. Response at
4. According to AARC, if the CRB accepts Mr. Powell’s late petition, he will become the only
party, other than AARC, in this consolidated proceeding claiming for the 2007 SRF/CO subfund
royalties. Id. AARC reasons that had Mr. Powell been successful in filing his PTP on time,
AARC and Mr. Powell would have had the opportunity to commence settlement negotiations
before the end of the voluntary negotiation period. While it is technically accurate that the
voluntary negotiation period has ended, the Judges remind AARC that it may engage in
settlement negotiations with Mr. Powell (or any other participant) at any time prior to the Judges’
completion of a final determination. While the Judges hereby permit Mr. Powell to file a
corrected PTP, they do not mean to suggest that AARC and Mr. Powell are precluded from
settling the proceeding. Indeed, the Judges encourage such a settlement. Barring such
settlement, however, AARC’s and Mr. Powell S respectlve written d1rect statements are due no
later than October 3, 2019 See Notice 1eRCement ¢ wy

cofiation Per {§/§ IR

» (Feb. 27 2019) AttachmentB

! Notwithstanding AARC’s dire warning, the Judges’ acceptance of Mr. Curry’s late PTP has thus far not opened the
proverbial floodgates for such filings.

md/kw Order Granting Motion of David Powell
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The Judges GRANT Mr. Powell leave to file a late PTP no later than June 28, 2019. The
Judges counsel Mr. Powell to take care to fulfill all of the requirements of 37 C.F.R. §
351.1(b)(2)(i),? and to identify with specificity the subfunds and years for which he claims
royalties, bearing in mind that this proceeding only concerns royalties in the Sound Recordings
Fund during the period 2007-2011. Mr. Powell must specify only subfunds and years for which
he has filed a timely and valid claim.?

SO ORDERED.
Digitally signed

) % W by Jesse Feder
M7 Date: 2019.06.19

11:05:18 -04'00'

Jesse M. Feder
Chief Copyright Royalty Judge
DATED: June 19, 2019.

237 C.F.R. § 351.1(b)(2)(i) requires that a PTP for a single participant must include the petitioner’s full name and
contact information (address, telephone number, fax number (if any), and email address (if any)); and a description
of the petitioner’s significant interest in the subject matter of the proceeding. For PTPs filed using eCRB, the Judges
have deemed the filer’s profile information to fulfill the requirement for the petitioner’s contact information if the
filer and petitioner are the same person.

3 The Judges’ review of the DART claims lists for 2007-2011 indicates that Mr. Powell filed a claim for the 2007
sound recordings fund/copyright owners’ subfund and for no other year or fund.
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9/3/2019 Case Details for 2007-2011 DART SRF - eCRB

United States
Copyright Royalty Board
Case Detail

CAPTION
Distribution of the 2007/, 2008, 2009, 2010, and 2011 Digital Audio
Recording Technology Royalty Funds for the Sound Recordings Funds

SHORT NAME
2007/-2011 DART SRF

DOCKET NUMBER
CONSOLIDATED 2008-3 CRB DD (2007-2011 SRF)

STATUS Open

CONSOLIDATED WITH
2011-6 CRB DD 2010
2010-5 CRB DD 2009
2009-3CRB DD 2008
2012-3CRB DD 2011-SRF(CO)
2008-3 CRB DD 2007

Participant(s) Filter participants...
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Electronicaily Filed
Docket: CONSOLIDATED 2008-3 CRB DD (2007-2011 8RF)
Filing Date: 05/07/2019 03:33:15 PM EDT

Before the
COPYRIGHT ROYALTY BOARD
United States Copyright Office

Washington, DC
Inre
CONSOLIDATED
Distribution of Digital Audio Recording Docket No. 2008-3 CRB DD
Royalty Funds (2007-2011 SRF)

OPPOSITION TO CIRCLE GOD NETWORK INC. D/B/A DAVID POWELL’S
MOTION FOR LEAVE TO FILE A LATE PETITION TO PARTICIPATE S8.351.1 (d)

Pursuant to 17 U.S.C. § 803(b)(1)(A)(ii), 37 C.F.R. § 351.1(d) and the Copyright Royalty
Board (“CRB”) order dated February 27, 2019 and in response to the motion filed by David
Powell (“Powell”) in the name of “Circle God Network Inc d/b/a David Powell”!, the Alliance of
Artists and Recording Companies (“AARC”) hereby files its opposition to Powell’s “Motion for
Leave to File a Late Petition to Participate ss.351.1 (d).” 17 U.S.C. § 803(b)(1)(A)(ii) (2017); 37
C.F.R. § 351.1(d) (2019); Order Granting AARC Motion to Reject David Powell’s Defective
Filings and Dismissing David Powell, In the Matter of Distribution of Digital Audio Recording
Royalty Funds, CONSOLIDATED Docket No. 2008-3 CRB DD (2007-2011 SRF) (Feb. 27,
2019) (“Order Dismissing Powell”); Motion for Leave to File a Late Petition to Participate
SS.351.1 (d), In the Matter of Distribution of Dart Royalty Funds, Docket No.

CONSOLIDATED 2008-3 CRB DD (2007-2011) (Apr. 30, 2019) (“Powell Motion”).

! Section 350.2 of the CRB regulations states that “[i]Jndividual parties in proceedings before the Judges may
represent themselves [, . . . a]ll other parties must be represented by an attorney.” 37 C.F.R. § 350.2 (2019).
According to the eCRB participant list, “Powell, David” has withdrawn from the proceeding. eCRB, Participant
List, https://app.crb.gov/case/participants/ CONSOLIDATED%202008-3%20CRB%20DD%20%282007-
2011%20SRF%29 (last visited on May 5, 2019). Powell made several filings, including this motion, in the name of
“circle god network inc d/b/a david powell” which, unlike other two “pro se” parties, is not labeled as a “pro se”
filer in the eCRB system. Id. On the other hand, Powell signed the document as “David Powell, Pro Se” in his
motion. Powell Motion at 5. Therefore, it is unclear whether this party is an individual or a corporate entity
represented by Powell. If the party is the corporate entity, “Circle God Network Inc.,” this filing should be rejected
pursuant to Section 350.2 because nothing in the record establishes that Powell is an attorney. 37 C.F.R. §350.2.
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AARC respectfully requests that the Powell Motion be denied because it failed to show
“substantial good cause” for the CRB to accept a late petition. 17 U.S.C. § 803(b)(1)(A)(ii); 37
C.F.R. § 351.1(d). Moreover, Powell failed to comply with the CRB’s specific order to “file a
motion seeking leave to file a late Petition to Participate and stating reasons (supported by facts
and arguments) the Judges should find that his request meets the conditions in section 351.1(d)”
if he wanted to participate in this proceeding. Order Dismissing Powell at 3-4 (emphasis added);
37 C.F.R. § 351.1(d).

BACKGROUND

On December 20, 2018, Powell filed his defective document through the e-filing system.
Verified Motion Petition to Participate for Dart Partial and Final Distribution, Agreed Yes W/
Settling Parties and Allocation Phase Parties I and II and Added to Settlement List, In the Matter
of Distribution of Any Consolidated Dart Royalty Funds, Docket No. CONSOLIDATED 2008-3
CRB DD (2007-2011 SRF) (Dec. 20, 2018) (“First Petition™). On January 24, 2019, Powell
refiled an identical copy of the defective filing dated December 20, 2018. Verified Motion
Petition to Participate for Dart Partial and Final Distribution, Agreed Yes W/ Settling Parties and
Allocation Phase Parties I and II and Added to Settlement List, In the Matter of Distribution of
Any Consolidated Dart Royalty Funds, Docket No. CONSOLIDATED 2008-3 CRB DD (2007-
2011 SRF) (Jan. 24, 2019) (“Second Petition”).

On February 6, 2019, AARC filed the motion to reject Powell’s defective filings. Motion
to Reject David Powell’s Defective Filings, In the Matter of Distribution of Digital Audio
Recording Royalty Funds, Docket No. CONSOLIDATED 2008-3 CRB DD (Feb. 6, 2019).

AARC’s motion was granted by the CRB pursuant to its order on February 27, 2019 which
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rejected Powell’s defective filings and dismissed Powell from this proceeding. Order Dismissing
Powell.
On April 30, 2019, Powell filed the motion seeking leave to file a late Petition to
Participate. Powell Motion. In his motion, Powell stated the following as his “substantial good
cause”:
Mr. Powell in fact did have a substantial good cause existed w/
extra ordinary circumstances. Facts unavoidable excusable neglect,
casualty, & misfortune. Mr. Powell is Guardian to a 71 years old
woman. She had to be hospitalized for 2 major grand mal seizures.
During the period 24 Dec. 2018-Feb. 28,2019. Due to her medical
needs I made several clerical errors. 2nd Substantial good cause
existed, 1-20,24-2019 documented reported online technical
repeated problems w/ pop up screen Petition to Participate matter
of record. $5.350.5 m(1-3), 350.6 (b)(4). /sic/

Powell Motion at 2.

ARGUMENT

Pursuant to Section 803(b)(1)(A)(ii) of the Copyright Act and Section 351.1(d) of the
CRB regulations, a late-filed Petition to Participate will only be accepted by the CRB “for
substantial good cause shown” and if acceptance of such late-filed petition does not prejudice the
other timely-filed participants. 17 U.S.C. § 803(b)(1)(A)(ii); 37 C.F.R. § 351.1(d). The term
“substantial good cause” imposes a higher threshold than “mere good cause.” Procedural
Regulations for the Copyright Royalty Board, Procedural Regulations for the Copyright Royalty
Board, 70 Fed. Reg. 30,901, 30,903 (May 31, 2005). In its order dismissing Powell, the CRB
also specifically and clearly notified Powell that if he wants an opportunity to file an untimely
petition, he must first file a motion “stating reasons (supported by facts and arguments)” that the

CRB can use to determine if such request meets the standard found in Section 351.1(d). Order

Dismissing Powell at 3-4; 37 C.F.R. § 351.1(d).

AARC Opposition to Powell Motion — 3



In his motion, Powell stated two bases in support of his “substantial good cause,”
however, none of them were “supported by facts.” Order Dismissing Powell at 4. Firstly, Powell
asserted that he “is Guardian to a 71 years old woman” who was “hospitalized for 2 major grand
mal seizures” from December 24, 2018 to February 28, 2019 and because of “her medical
needs”, Powell “made several clerical errors” in his prior petitions. Powell Motion at 2.
Interestingly, Powell’s excuse of caring for an ill person is remarkably similar to that used by
another party in this proceeding, Eugene Curry (“Curry”), to show “substantial good cause.” See
Motion to Re-consider AARC Proposed Order for Eugene Curry Dismissal Due to Extraordinary
Circumstances, In the Matter of Distribution of Digital Audio Recording Royalty Funds, Docket
No. CONSOLIDATED 2008-3 CRB DD (March 23, 2019). However, unlike Curry, who
provided the CRB with medical records to substantiate his claim, Powell provided no medical
record or other similar documents in support of his claim that the person he was allegedly caring
for was “hospitalized for 2 major grand mal seizures” from December 24, 2018 to February 28,
2019. See Order Acknowledging Receipt of Responsive Exhibit from Eugene Curry and
Authorizing Response, In the Matter of Distribution of Digital Audio Recording Royalty Funds,
Docket No. CONSOLIDATED 2008-3 CRB DD (Apr. 4, 2019). The higher standard of
“substantial good cause” and the CRB’s specific order to “state reasons (supported by facts and
arguments)” cannot be satisfied with a bald assertion without any proof to support it.

Instead of supporting documents, Powell attached a Mingo Junction Police Department
Compliant Report (“Compliant Report™) dated January 24, 2019, which appeared to be either
irrelevant or contradictory to Powell’s claim that a person he was allegedly caring for was
“hospitalized for 2 major grand mal seizures” from December 24, 2018 to February 28, 2019.

Powell Motion at 6. Specifically, the Complaint Report is “in regards to adult protective services
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requesting assistance from an officer” where the officer came to “st{and] by in the kitchen with
Mr. Powell” while the government personnel was speaking with “Ms. Linda Courcier” to
determine if there was any abuse going on in the residence. 1d. If “Ms. Linda Courcier”
mentioned in this Compliant Report is the woman that Powell alleged to be hospitalized during
December 24, 2018 to February 28, 2019, this document rebuts Powell’s claim of “substantial
good cause” since, according to the police record, the personnel “spoke with Ms. Courcier” at a
residence on January 24, 2019. Id. at 2, 6. Therefore, Ms. Courcier was at home, not in the
hospital, on January 24, 2019. On the other hand, if “Ms. Linda Courcier” is not the woman
alleged to be hospitalized at that time, then this document is clearly irrelevant to Powell’s
motion. Id. at 6. Nonetheless, either way, this Compliant Report did not support Powell’s
assertion that he was allegedly caring for a person who was “hospitalized for 2 major grand mal
seizures” from December 24, 2018 to February 28, 2019. Id. at 2.

Additionally, Powell appeared to claim “online technical repeated problems” as
“substantial good cause” for the CRB to accept his late petition. Powell Motion at 2. However, it
is unclear as to when such technical problems occurred and how they impaired Powell’s ability
to timely file a valid Petition to Participate since Powell successfully uploaded two defective
petitions, prior to the January 25, 2019 deadline for filing Petitions to Participate in this
proceeding. First Petition; Second Petition. In fact, Powell did not file a notice of technical
difficulty, as required in Section 350.5(m) of the CRB regulations, until almost two months after
the Petition to Participate due date. 37 C.F.R. § 350.5(m) (2019). Additionally, Powell was able
to file several documents, including this Powell Motion, after January 25, 2019. See Motion
Averement /sic/ Notice Has Been Given Pursant /sic/ to SS. 360.24(A-D), In the Matter of

Distribution of Digital Audio Recording Royalty Funds, CONSOLIDATED Docket No. 2008-3
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CRB DD (2007-2011 SRF) (Mar. 11, 2019); see also Common Agent d/b/a David Powell &
Circle God Network Inc. Motion for Seeking Leave for enlargement of Time to Cure Defects SS.
350.1(d), In the Matter of Distribution of Digital Audio Recording Royalty Funds,
CONSOLIDATED Docket No. 2008-3 CRB DD (2007-2011 SRF) (Mar. 13, 2019) (“Motion for
Enlargement”); see also Powell Motion. Finally, while Powell eventually filed the “eCRB
Computer Software Problems Notice” with the CRB on March 21, 2019, it is unclear as to what
documents he was trying to file when he experienced such technical difficulty. 3rd Notice of
Averement /sic/ Continuous Action, In the Matter of Distribution of Digital Audio Recording
Royalty Funds, Docket No. CONSOLIDATED 2008-3 CRB DD (2007-2011 SRF) (Mar. 21,
2019) (“Powell Notice™). Notably, the document that Powell claimed to be unable to upload in
his notice, a motion “Seeking Leave for Enlargement of Time to refile Petition to Participate,”
was successfully uploaded to the eCRB system well before he filed the Powell Notice. Id. at 1, 4;
Motion for Enlargement. In fact, the Motion for Enlargement has already been addressed and
dismissed by the CRB. Order Denying Powell Motion for Enlargement of Time, Docket No.
CONSOLIDATED 2008-3CRB-DD (2007-2011 SRF) (March 25, 2019); Motion for
Enlargement. Powell’s allegations of technical difficulties are contradicted by the facts and
therefore, suspect.

Next, it seems that Powell consolidated his motion seeking leave to file a late Petition to
Participate and his Petition to Participate in the Powell Motion. Powell Motion at 1-3. However,
the CRB has not yet granted Powell the right to file a late petition. Therefore, AARC will not
address, in this opposition, any statements in the Powell Motion regarding “significant interest,”
the subfunds and years to which Powell is asserting a claim, and his opposition to a paper

proceeding. Id.
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Finally, much of the Powell Motion is incomprehensible. So, AARC cannot address

many of Powell’s allegations and statements, since we cannot address allegations and statements

that we “cannot understand.” See Order Denying Powell Motion, In the Matter of Distribution of

Digital Audio Recording Royalty Funds, Docket No. CONSOLIDATED 2008-3 CRB DD

(2007-2011 SRF) (Mar. 25, 2019).

WHEREFORE, in view of the foregoing, AARC respectfully requests that the CRB deny

Powell’s motion seeking leave to file a late petition for his failure to establish “substantial good

cause” for filing late.

May 7, 2019

Respectfully submitted,
On Behalf of AARC

/s/Linda R. Bocchi, Esq.

Linda R. Bocchi, Esq.

DC BAR# 338012

VA BAR# 77599

Executive Director

Alliance of Artists and Recording Companies
700 N. Fairfax Street, Suite 601
Alexandria, VA 22314

(703) 535-8101 (phone)

(703) 535-8105(facsimile)
Ibocchi@aarcroyalties.com
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Proof of Delivery

| hereby certify that on Tuesday, May 07, 2019 | provided a true and correct copy of the
Response in Opposition on Motion for Leave to File a Late Petition to Participate ss.351.1 (d) to
the following:

Kelly, Herman, represented by HERMAN KELLY MR served via Electronic Service at
hermankelly@att.net

Curry, Eugene, represented by Eugene Curry Mr. served via Electronic Service at
lambchopsmusic@voicenet.com

circle god network inc d/b/a david powell, represented by david powell served via Electronic
Service at davidpowell008@yahoo.com

Signed: /s/ Linda R Bocchi



Proof of Delivery

| hereby certify that on Wednesday, September 04, 2019, | provided a true and correct copy
of the dkt. no. motion rebuttle for immediate breach, objection raised not to dismiss eligible
Participant(s) Circle God Network Inc. d/b/a David Powell, grant all licensing required, and
received monetary coercive relief for damages sua sponte to the following:

Mechanical Licensing Collective, represented by Benjamin K Semel, served via Electronic
Service at Bsemel@pryorcashman.com

Songwriters Guild of America, Inc., represented by Charles J Sanders, served via Electronic
Service at csanderslaw@aol.com

Digital Licensee Coordinator, Inc., represented by Allison Stillman, served via Electronic
Service at astillman@mayerbrown.com

Signed: /s/ david powell



